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	Jo Lynne DeMary 
Superintendent of Public Instruction

	SUBJECT:
	Educational Interpreter Qualification and Waiver Requirements


The newly revised Regulations Governing Special Education Programs for Children with Disabilities in Virginia became effective January 1, 2001. Also on that date the Special Education Program Standards were repealed, but the requirements affecting the qualifications of persons who provide interpreting services in schools, and waivers of those requirements, were incorporated largely unchanged into the new regulations. The requirements are included in Attachment A for your reference. 

Individuals assigned to provide interpreting services by a local educational agency after January 1, 2001, must meet the requirements of 8 VAC 20-80-45 E1. If individuals meeting the qualifications of E1 cannot be obtained, persons may be hired with lesser qualifications, with the stipulation that they meet the full qualification requirements by the third anniversary of their employment, in accordance with 8 VAC 20-80-45 E2. 

The qualification requirements apply to all persons who provide educational interpreting services, regardless of their job titles. Individuals assigned a proficiency level from the National Association of the Deaf (NAD) should contact the Virginia Department for the Deaf and Hard of Hearing (1-800-552-7917) to determine how to obtain a Virginia Quality Assurance Screening (VQAS) Level, as these regulations do not recognize any NAD level. 

If individuals cannot be obtained who meet either the qualifications of E1 or E2, the superintendent shall request a waiver of the requirements according to the conditions specified in 8 VAC 20-80-45 E3. Changes to the waiver criteria include: 

· Certification that the local educational agency has recruited personnel who meet the qualification requirements and has not had three or more applicants who hold at least a VQAS Level I; 

· Limitation of the waiver of the requirement to hold at least a VQAS Level I where employed to persons who hold interpreting credentials from another state or who have registered to take the VQAS and subsequently take the assessment for which they have registered; 

· Opportunity for an additional year to satisfy the requirement to hold a VQAS Level III for persons who hold at least a VQAS Level II and have shown improvement in percentage scores. 

These criteria became effective January 1, 2001, and will be applied to any request for a waiver of the interpreter qualification requirements submitted for persons hired after that date. Persons who hold a VQAS Level II, have been employed for three years, and for whom a one-year waiver has been given, may be eligible to receive a waiver for an additional year if their VQAS percentage scores have improved. 

The form to request a waiver and provide the necessary documentation to meet these requirements can be found in Attachment B. 

The Department of Education recommends that all individuals providing interpreting services be informed of the qualification requirements so that they can identify the timetable by which they must meet the VQAS Level III requirement. All individuals providing interpreting services who do not hold a VQAS Level III should be involved in training activities that enable them to meet the qualification requirements. Funds continue to be available from the Department of Education to support training for any school division that employs nonqualified individuals and does not have an interpreter training grant. 

School divisions are encouraged to review their recruitment process and salary and benefits package to determine if qualified persons will be likely to apply for positions. The highest standard should be solicited in all recruitment activities. 

Please contact Lissa Power-deFur, associate director, special education and student services, if you have any questions regarding the qualification or waiver requirements, training grants, or recruitment and salary strategies. Dr. Power-deFur can be reached at (804) 225-2818 or (mailto:lpower-d@mail.vak12ed.edu). 
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Attachment A to Supts. Memo. No. 1

8 VAC 20-80-45 Special education staffing requirements 





E. Educational interpreting services. 34 CFR 300.136 (a), (b) (1), (c), (g)

1. The qualification requirements for personnel providing interpreting services are as follows:

a. Personnel providing educational interpreting services for children using sign language shall have a Virginia Quality Assurance Screening (VQAS) Level III, any Registry of Interpreters for the Deaf Certificate (excluding Certificate of Deaf Interpretation), or any other state or national certification recognized by the Virginia Department for the Deaf and Hard-of-Hearing as equivalent to or exceeding the VQAS Level III.

b. Personnel providing educational interpreting services for children using cued speech or cued language shall have a Virginia Quality Assurance Screening Level III for cued speech or hold a Transliteration Skills Certificate from the Testing, Evaluation and Certification Unit (TEC Unit). 

c. Personnel providing educational interpreting services for children requiring oral interpreting shall meet minimum requirements for competency on the Virginia Quality Assurance Screening's written assessment of the Code of Ethics.

2. Personnel who provide interpreting services for children who use sign language or cued speech or cued language and who do not hold the required qualifications may be employed in accordance with all of the following criteria:

a. Personnel shall have a Virginia Quality Assurance Screening Level I, or its equivalent, as determined by the Virginia Department for the Deaf and Hard-of-Hearing, upon hiring date in any local educational agency in Virginia;

b. Personnel shall achieve the qualification requirements by the third anniversary of their hiring date in any local educational agency in Virginia; and 

c. The local educational agency shall annually inform the Virginia Department of Education of: (i) the person's name, social security number, and hiring date; (ii) the person's progress toward meeting the qualification requirements; and (iii) the person's development plan.

3. Waiver of qualification requirements for personnel providing interpreting services.

a. Conditions for requesting a waiver.

(1) The local educational agency superintendent or director of a private special education school that is licensed or has a certificate to operate shall request a waiver of the qualification requirements for personnel who do not meet the qualification requirements for providing interpreting services. The request shall include a statement certifying that the local educational agency or private special education school has recruited personnel who meet the qualification requirements and has not had

three or more applicants who hold at least a VQAS Level I.

(2) A waiver may be provided for personnel who do not hold the qualifications in subdivision 2 a of this subsection, and who hold interpreting credentials from another state or who have registered to take the VQAS, and who take the assessment as scheduled. The waiver shall be in place only until the local educational agency receives the notice of equivalency of the out-of-state credential or of the attainment of the VQAS level. The waiver shall not be extended if a VQAS Level I, or higher, is not obtained.

(3) A waiver may be provided for one year for individuals who have not attained the qualification requirements in subdivision 2 b of this subsection and who hold a VQAS Level II. This waiver may be provided for one additional year if the individual continues to hold a VQAS Level II and has shown improvement in percentage scores.

b. Timeline for requesting a waiver. A request to waive the qualification requirements shall be submitted to the Virginia Department of Education within 30 days of the person's initial or continuing assignment to provide interpreting services, using a form authorized by the Virginia Department of Education.
